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community, or (2) is for a new collection system in an exi ting com
lllllllity with suflicient existing or planned ca pacity adequately to treat 
~uch collected se \Yage and is consistent with section 201 of this Act. 

"DEFINITIO::\S 

" SEc. 212 . ..-\ s used in this title-
"(1) The term 'construction' means any one or more of the follow 

ing: preliminary pla1ming to determine the feasibility of treatment 
works, enginecrmg, uchitectural, legal, fiscal, or economic investiga
t ions or st ucli rs, surn ys, (l esig ns, plans, working drawings. Sjl('cifien
tions. procerlnrrs, or ot l1 Pr JJPl'PSSary ar tions, eredion . building, 
acquisition, alteration, remodel ing, improvement , or extension of 
treatment works, or the inspection or supen ·ision of any of the 
foregoing items. . 

" ( 2) (A) The term 'treatment works' means any deY ices and systems 
used in the storage, treatment, recycling, and reclamation of municipal 
sewage or industrial wastes of a liquiu nature to implement section 
201 of this .Act, or neces ary to recy le or reuse " ·ater at the most eco
nomical cost over the estimated life of the works, including intercept
ing sewers, outfall se wers, sewage collection systems, pumping, pmver, 
1md other equipment, and their appurtenances; extensions, improve
ments, remodeli ng, addi tions, an(l altern.tions thereof; elements es en
tia.l to provide a reliable recycled supply such as tamlby treatment 
units and clear well facilities; and any works, including site acquisition 
of the land that will be an integral part of the treatment process or is 
usrd for ultil1late di sposal of resiclurs result ing from such treatment. 

"(13 ) In addit ion to the definition conta ined in subparagraph ( ) 
of this paragraph, 't rea tment "·orks' means any other method or sys
trm for pn·venting, abating, reduci ng, storing, treating, separating, 
or disposing of numicipal \Yastc, includ ing storm \Yater ru noff, or 
industrial '"as te, includi ng waste in combined storm water and sani
tary sem>.r systems .• \.ny application for construction grants which 
includes wholly or in part such methods or systems shall, in accordance 
with guidelines published by the Admini tmtor pursuant to subpara
graph (C) of this paragraph, contain adequate data and analysis 
demonstrating such proposal to be. o,·e r the life of such works, the 
most. cost efl"icicnt altcrnntiYe to comply with sections 301 or 302 of 
thi s Act, or the requirements of section 201 of this Act. 

"( C) I< or the purposes of subparag raph (13) of this paragraph, the 
.Allministrator shall , ''"ithin one hundred and eighty days after the 
date of ena tmcnt of this t itle , publish and thereafter revise no less 
often than annually, guidelines for the evaluation of methods, 
including c.os t- effectwe analysis, described in snbpnmgraph (B) of 
this paragraph. . 

"Pn Thr. term 'repl flccment' as used in t.his ti tl e means those 
PX}JCJHlitures for obtaining and in tall ing equipment, acce sories, or 
nppurtenrmccs dur ing the useful life of the treatment works nece ary 
to maintain the capacity and performance for which such works are 
designed and constructed. 

"TITLE III-ST.A:N"DARDS .AXD EKFORCE:\t1E)IT 

" EFFLUE NT LDfiTATIOXS 

"SE . 301. (a) Except as in compliance with this section and sec
t ions 302. 306, 307, 318, 402, and 404 of this Act, the discharge of any 
pollutant by n.ny person shall be unl awful. 

"(b ) In order to carry out the objective of this Act there shall be 
achieved-
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" ( 1) ( .. :-\ .. ) not later than July 1, 1977, effluent limitations for 
point sour es, other than publi ·ly owned treatment works, (i) 
which shall require the application of the best practicable control 
technology currently available as defined by the Administrator 
p ursuant to section ao-± (b) of this Act, or ( ii) in the case of a dis· 
charge into a publicly owned treatment works which meets the 
requirements of subparagraph (B ) of this paragmph, "·hich shall 
require compliance with any npplicable pretreatment req uirements 
:tnd any requin•ments under section 307 of this Act; and 

" (B ) for publicly owned treatment works in existence on 
.J nly 1, 1D77, or approved pursuant to section 20::\ of thi s Act prior. 
to June :30,1974 (for which construction must be completed within 
four years of approval ), eiHn nt limitations based upon secondarY! 
treatment. as defined by the Administrator pursuant to section 
:30-!(cl.) (1) of this Act; or, 

"(C) not later than July 1, 1977, any more str ingent l imitatioq, 
including those necessary to mret water quali ty standards, tre&L· 
ment sta nda rds, or schedules of compliance, established pursuan 
to any State law or regulations (under authority preserved by sec; 
tion 510) or any other F ederal law or reg ulation, or required ~ 
implement any applicable wn,ter quality standard established pur· 
suant to this Act . 

"(2) (A) not later than .Tuly 1, 108~, effluent limitations 
categories and classes of point sources, other than J.>nblicly 
treatment works, which (i) shn.ll requ-ire applicatwn of the beSt 
available technology economi cally achi vable for such categon 
or class, which will result in reasonable fur ther pro~ress towar· 
the national goal of eliminating the discharge of all pollutants, 
a · determ ined in accordance with regulations issued by the Admin. 
istrator pursunnt to section il04 (b) (2) of this Act, which sue 
etHuent hmitations shall req uire the elimination of diseharges of 
a ll pollutnnts if the Administrator finds , on the basis of informa 
tion available to him (including information developed pursuan 
to section 315) , that such elimination is technologically and eco· 
nomically achievable for a category or class of point sources 
deterllJ ined in aceordanee with regulations issued b:v rheA 
trn.tor pursuant to section 304 (b) ( 2) of th is Act, or ( ii) in 
of the introduct ion of a pollutant into a publicly owned 
works which meets the requirements of subparagraph . 
pa ragrn.ph, shall require compliance with any applicable 
ment requiremrnts and any other requirement under section 30i 
of thi s Act ; n.nd -

" (R) not lnter than Julv 1, 198::\ , compliance by all public! 
owned treatment works with the requirements set forth in se 
tion 201 (g) (2) (A) of t.his Act. 

" (c) The Administrator may modify the requirements of 
(b ) ('2) (.\.) of this section with respPct to nnv point source for wh ieh\!lti':.l1 '~·1:.'PtfJii 
a permit n.pplication is fil ed after July 1. 1077, upon a showing by 
ownr,r or operator of such point source satisfactory to the A · ' 
tor that sucl1 modified requirements (1) will represen t the max 
usc of techno logy within the economic capability of the owner 
operator; n.nd (2) will result in rensonnble fmthcr progress 
the eliminntion of the eli charge of pollutn.nts. 

"(d ) A11y ('ff\uent limitat ion requirecl. by paragraph (2) of 
tion (b) of this section shall be reviewed at least every five venrs 
if appropriate, revised pursuant to the procedure established 
suc.h pnnurraph, 

" (e ) Effluent limitations establ ished pursuant to th is sect ion or 
t ion ::\02 of this Act shn.ll be applied to nl l point sources of dischn,,.,,.,.,_,""'"""' r-"·~ .... 'lflo<''·~ 
of pollntn llt s in accordance with the provisions of this Act. 
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'•(f) Xot wi thstaJHling a ny ot her prO\·isions of this A ct it shall be 
111dawfu l to discharge any radiolog ical, chemical, or biological war
fare ag-ent or high-le vel radioactive waste into the n a Yigable waters. 

· ·w.\ Tt:J! Q\.i .ILlTY Ht:L.ITEO D'FLuE::\'T LIMITATIONS 

"SE<'. :1 0~ . (a) ViThene1·er, in the judgmen t. of the Administrator, dis
l'h aJ·ges of pollutants from a point sou rce or g1·oup of po int sources, 
11·ith the app lication of efliuent limitations required und er section 301 
(b) (i ) of this A ct, lrould inte rfere with the attainment or m ainte
nance of that 1mter <juality in a speci fic portion of the navigable waters 
w hi ch shall assure protection of publi c water s npp lies, agi·icul tural 
a nd industrial uses. and th e protection and propagation of a ba la11ced 
popula tion of shellfi sh. tish a nd n·ildlife, and allow recreational activi
ti es in and on the water, ellluent limitations ( including altemative 
etflucnt cont ro l s trateg ies ) for such point sou rce or som·ces sh a l'l be 
Pstabl ished which can reasona bly be expected to contribute to the 
nttainnwnt or ma in ten a nce of such water qua lity. 

86 S'l'A'l' . 846 

" (b) ( 1) Prior to establishm ent of any efHuent limitation pursua11t Pui.Jlic heaPing. 

to sub ection (a) of this section , the Administrator shall issue notice 
of intent to rstablish such limitation and within ninety d ays o£ such 
notice hold a publi c hearin" to determine the relationship of the eco-
lwmic and socia l costs of achic1·ing a ny such limita ti on or limitations, 
inclmli11g any t>conomic or social dislocation in the affectNl commun ity 
or comnl ll lliti e ·, to th e soc ial and economic L<~ u e.tits to lw obtained 
(including the attninnumt of t he objecti1·e of tl1i s A<.:t) and to d eter-
min e wh ether m· not S ll <' h pfiiuPnt l imit a tions can tc implemen ted with 
n1·a ilablc tcclnwlogy or other :dternat in control strategies. 

·' ( :2 ) If n person affected by snch limitation demonstratt>s at such 
hea rin!-!' t ha t ( whether or not such technology or other alternative con
trol st ra tt'gi e a rP a 1·ailable ) thcrr. is no rPasonahl e rclat ionsl1ip 
hetw!:'en the t•conom ic :.m el socia l cost n.nd the benefi t to be obtained 
(including atta inment of t he obj ective of this Act), su h limitati on 
shall not. bPcnmo efl'ecti ve a nd t he Administrator shall ad just such 
li mitation as it a ppl ies t.o. nch ]Wrson . 

"(r) ThP ~''ta l,Ji s lnn<'nt of efllnC' nt limitations unrlrr this &rt ion shall 
not. ope rnte to dela y tlu· application nf any elll ue.nt limita tion rst~h
l ish<·d llllller S<'c ti.o n :101 of this Act. · 

" \1'.\Tl·:l : \Jl ". \l.ITY ~ ' 1 '.\:-'ll.\Hill' .\. ' 0 DfPU:~n:NT.ITION l'L.\ NS 

--s~:v . :;o:\. (a) (1) I n ordP J' to I ' HIT_I' out the pnq>ose of thi s .-\ct , any 
11·nte t· quality :sta ncl>trd app li cable to interstate 1\·ate rs ' rhieh was 
adoptPd l>y any Stat C'. and su lnnitt t>d to. nn <l a.pproved by. or is awaiting 
:tpproml by, th e .\clmini t rator purs ua nt to th is .-\ct as in rffrct imrn r 
diat t· ly prior to tlte cla t<• Of en act nwnt of the FPclrml \Vatrr Polln
ti.'ln ( 'ontro l . \ d . \ nH'lHin n· nt .; of l !J7-2. shall remain in efi't>ct unl~ th e 
.\ dmin istra tor det r rminl'd that Sll('h sta n(lat·cl is not cc>nsis trnt \1·ith 
th e applir·ahh• reqnin•nJ Pnts of t hi : .\ l-t as in dfrd immrd intely prior 
to thr d atP of t•nnrtn ll' llf of tht• FP1kral \\'a tr r Pnllution (\llltml .\.ct 
.\nH' nr!nH~ nt s of 107:2. If till· .\clmini s trntor 1nakes su('h a d et\'I'Tll in a
tion h<' . ha ll. 11·i thin thre<' months aftl'r t iH' datr of l'n ;tdnwnt of thr 
FeclHa l 1\.at<' r P.o ll ntion Cont rol . \ ct . .-\nw ndtn ents of 1072, not ify 
t lw Stat<• and s pec ify t iH· , ·IHlli'!('S twrcl r d to mPI't S\ tch requir~ments. 
If ~wh c·hn ng nrc not nrlnpterl by th e State within ninl'ty days after 
t h•.' datP of s ucl1 notificnt ion. tlt r Administ rator shall promnlgatr sur·h 
..ln\ nges in <tC' <'orclnnrP wi th snb. cr·tinn ( b) of this section. 
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"(2) .\ny State \Ybieh, before the datP of enactment of. the 
" 'ater Pollution Contr.ol Act Amendments of 1972, has 
smtnt to its own Ia w, water quality stru1dards ap_Plicable to 
wat~I'S shall submit such standards to the Admimstrator within 
days after the date of enactment of the Federal ·w ater Pollution 
trol A ct Amendments of 1972. Each such standard hall 
effect, in the fame manner and to the same extent as 
quality standard established under this Act un less the .n.u"'""'"' 
determines that such standard is inconsistent with the 
requirements of this Act as in effect immediately prior to 
enactment of the Federal \Vater Pol lution Control Act 
1972. If the Administ.rator makes such a determination he "'"'"1lii:lt'.-'ir.~· 
hter than the one hundred and t\\"ent ieth day after the date 
mission of such standards, notify the Sta te and specify the 
needed t·.o meet such 1·equirPmcnts. If such changes a re not adop 
the Sta.te within ninety days after such notification, the Ad · 
shall promulgate such changes in accordance with subsection 
this srction. 

"0~) (A) Any State which prior to the date of enactment o 
Federal W ater Pollution Control Act Amendments of 1972 
ad.opted pursuant to its own laws water quality standards 
to intrastate waters shall, not later than one hundred and 
after the date of enadmPnt of the FPdera 1 \ Vater PollutiOI\ 
Act Amendments of 11!72, adopt. anrl submit such standards 
Administrator. 

"(B) If the Adm inistmtor determines that an:v such standn 
consistent with the applicable requirements of this Act as in 
immediatPly prior to the date of enactment of the Federal Water 
lution Control Act Amendments of 1972, hP shall appron 
standards. 

"(C) If thP Adm inistrator determines that any such stand · 
not consistent with the applicable requirements of this Act as i 
immediately prior to the da te of enactment of the Federal W 
tion C-ontrol Act Amendments of 1972, he shall. not later t 
ninetieth day after the da.te of submission of such standards, noti 
State and specify the changes to mePt such requirements. If 
chan~es are not adopted by the State within n inety days after the 
of notification, the Adm inistrator shall prom ulgate such tan 
pursuant to subsection (b) of this sect ion. 

"(b) (1) Th e Admin istrator sha.ll prompt ly prepare and 
proposed regulat ions setting forth water qua lity standards for a 
m aceordance with t.he app licable requirements of this Act as in 
immediately prior to tlw date of enactment of the Federnl 
Pollution Control Ac.t Amendments of 1972, if-

" (A) the State fails to submit \YatCY quality stA.ndards 
the times prescribed in subsection (a) of this section, 

" (B) R water qunlity standa.rd submitted by suc.h StRte 
subsection (R) of this section is determined by the Adm· · 
not to be consistent. \\" it h the. applieable requirements of sn 
(a. ) of this section. 

" (2) The Administnttor shall promulgate a.ny water 
ard publ ished in a proposed regulat ion not later than one u 
ninety days after the date he publishes any such proposed sLanmlJ]!J 
nnl ess prior to such promulgation . such State. has adopted 
quality standard which the Administrator determines to be in 
nne~ with snbsec.tion (a) of this section. 

" (c) (1) The Governor of a Sta.te or the State water pollution 
trol agency of snch State shall from time to time (but at least 
Parh threr. year period hPginn ing- with the date of ennctnwnt of 
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F edera l Water Pollution Control Act Amendments of 1912) hold 
public heari'n~ fo r the purpose of reviewing applicable water quality 
standards and., as appropnate, modifying and adopting standat·ds. 
Resul ts of such review shall be made available to the Administ rator. 

" (2) Whene'Vcr the State revises or adopts a new standard, such 
revised or new standard shall be submitted to the Administrator. Such 
revised or new water quality standard shall consist of the designated 
uses of the navigable waters involved and the water quality criteria 
for such waters based upon such uses. Such standards shall be such as 
to p rotect the public health or welfare, enhance the quality of water 
and serve the purposes of this Act. Such standards shall be establi hed 
taking into considcnLtion their use and value for publi'c water supplies, 
prop>tgation of fish and wildlife, recreational purposes, and agricul
tural, indust r ial, and other pu rposes, and also taking into consid
erat ion their use and value for navigation. 

"(3) If the Administ rator, withm sixty days after the date of sub
mission of the revised or new standard, determines that such standard 
meets the requirements of this Act, such standard shall thereafter be 
the water qun.lity standard for the applicable waters of that State. 
If the Administrator detennine that any snch revised or new stand
al·d is not consistent with the applicable requirements of this Act, he 
shall not later than the ninetieth day after the date of submission of 
such standard notify the State and specify the changes to meet such 
requirements. If such changes a re not adopted by the State within 
ninety days after the date of notification, the Administrator shall 
promulgate such standard pursuant to paragraph ( 4) of this sub
section. 

" ( 4 ) The Administ rutor shall p romptly prepare and publish pro
posed regulations setting forth a revised or new water quality stand
n rd for the navigable waters involved-

" ( ) if a revised or new water quality standard submitted by 
such tate under paragraph ( 3) of this subsection for such waters 
is detcr·mined by the Administ rator not to be consistent with the 
applicable requirements of this Act, or 

" (B) in any case where the Administra tor determ ines th at. n 
revised or new st.nnda.rd is necessary to meet the requirements of 
this Act. 

The Administrator· shall promulgate any revised or new standard 
under this paragraph not later than ninety days after he publi&hes 
such proposed stnnuards, unles prior to such promulgaJt.ion, such State 
has <ldopted a re-vi sed or new water quali ty tnJ1dard which the Admin
istra tor determines to be in accordance wibh thi s Act. 

" (d) ( 1) (A) E uch State shall identify those waters wit hin its bound
<l rics for w;hi<.'h the eiRuent limitations required by section 301(b) (1) 
(A) and section 301 (h) ( 1) (B) n.re not strmgent enough to implement 
any wate r qualit:y stnndard applica:ble :to such waters. The Stnte shn ll 
establish 11 prionty ranking for such waters, t aking into account the 
se1·erity of the pollution lind the uses to be made of such waters. 

" (B) E ach State shall identify ·those waters or pnrts thereof within 
it boundaries for which controls on t hermal discharges under sect-ion 
:~01 are not stringent enough to assure protection and proragation of a 
balanced indigenous population of shell fish , fi sh, and wlldlife. 

" (C) E ach State shall establish for the wn.ters ident ified in para
graph (1) (A) of tlus subsection, and in accordance W'i th the priority 
ranki ng, the total maximum daily load, for tho e pollutants which the 
Administrator identifies under section 304(a ) (2) n.s suitnble for such 
rnlculation. Such load shall be established at a level necessary to 
implement the applicable water quality standards with sensonnl Ynria
t.ions and a margin of safety which takes into account any lnck of 
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knowledge concerning the relationship hot\\'een eflluent limitnti 
\\'ater quality. 

"(D) Each State shall estimate for the waters identitiecl in 
gra ph (1) (13) of th is subsection the total maxin.mm ~aily 
load required to assure protect ion and propaga.tJOn of a ba 
indigenous popul ation of shellfish. tish and wildlife. , uch c ti 
shall h\ke into account the normal "·ater temperatures, flow 
seasonal variations, rxisting sources of heat input , and the dissi 
capacity of .the identitied waters or parts then'of. Such · 
include a ca lcnln tion of the max imum heat in put that. can be 
into each such pa rt and shall inclmle a margin of safrty 'vhich 
into account any lack of kno"·ledge concerning the deYe 
thenmtl wat(' r quality eriteri:t for such p1'otection and prop 
in the identi fiecl waters or parts th(' reof. 

" (2) Each State shall submit to thr Administrator from ti 
ti me. with the first such submis ion not later than one hundred 
eighty days after the date of publication of t he first ident iticnt' 
pollutants undf'l' section ~04(a ) (2) (D) , for his approval th P
identified and the loads establi shed under paragraph (1) (A) , 
(B) , (1) (C) , and (1) (D) of thi s subsrction. The Arlm inistmtor 
either approve or d isapprove such identificat ion and load not la~ilfii~mit1 
than thirty days after the date of snbmission . If t he Administ · 
<tpproves such identification and load, such tate shall · 
thrm in to its cnrrrnt pl an nndPr snbsrction (e) of this rc tio11. 
.A.dministrator disapproves such identification and load, he shall 
lntet· than thirty days after the date of such disappro val identi fy 
waters in such tate and r tabli h uch loads for such \Vaters 
determines necessary to implement the water quality 
applicable to such waters and upon such identification and 
lll C' nt the State shall incorporatr thrm into its cnrrent. pl an 
subsec tion (c) of this section. 

" ( ~ ) For the specific purpose of developing informat ion , , 
~tate shall idC'nti fv all waters within its boundaries which it has 
identified under pnragrn ph ( 1) (A) and ( 1) ( n) of thi nbsr.ction 
estimate for such waters th e total max imum daily load with 
varintions and mnrgins of safety . for those pollntants wh ich 
..\rlministrator identifies under sect ion 304 (a) (2) as uitablP for 
calc iil ation and for thermal di schargrs, at a levPl that \YOuld 
protection and propagation of a balanced indigenous popnlat 
fi sh, shell fish and wildlife. 

"(e) (1) Each State shall have a continuing planning 
llpproved under paragraph (2) of this subsection which is corls is1•6iilllt~:J(\:' 
"·ith this Act. 

"(2) F.ach State shall snbmit not lnter than 120 days aftpr the 
of the Pnactment of the \Vater Pollution Control Amp m~nl<•fiifH:''' 
1!)72 to the Administrator for his approval a propo ed 
planning procPss which is consistent with th is Act. Not l 
thirty days after the date of submission of such a process 
istrn.tor shall either approve or disapprove snch process. Tht> 
trator shall from t ime to time rev iew each State's approved !J '"·"'"'U~f\ 
proces for the purpose of insuring that snell planning process 
all times consistent with this Act. The Administrator shall not 
any State permit program nndf'l' title IV of this Act for any 
which does not have an approved continuing planning process u 
this section. 

" ( ~) The Administrator shal l approve any cont.inning 
process submitted to him nnder this section which will result in 
for all navigable waters within such StntP. whirh incl nclP . but nre 
limited to. thr following: · 
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''( . .-\.) etl! ttl'llt limi tations and schedules of compliance at least 
as stringent as those required by se<:t.ion :301 (b) ( 1) , secti<:m 301 
(b) (:.! ). Sl'CtiOn :106, and sect10n i30 L and at lea t as strmge nt 
as lll lY requirements contained in any applicable water CJUal ity 
tandanl in pffect under authority of this section; 

"(13 ) the incorporat ion of all elemPnts of any applicablt• area
wi de wa te management plans under section :208, and applicable 
bn in plans under section 20!) of this Act; 

''(C) total maximum daily load for pollutants in accordance 
with subsect ion (d) of this section; 

''(D) procedures for revision; 
·'( E ) ndequate. authority for intergon~rnmental cooperation ; 
·'( F ) adequate. implementation, including S('hedules of eom-

pliance, for revised or new water CJUality standards, under sub
section (c) of this section; 

" (G) controls over the disposition of all residual wnste from 
any water treatment processing; 

" (H ) an inventory and ranking, in order of priority, of needs 
for const ruct-ion of waste treatment works required to meet the 
1tpplicable requi rements of sections 301 and 302. 

" (f) X othing in this section shall be construed to affect any effluent 
limitation. or schedule of compliance required by any State to be 
implemented p rior to the dates set forth in sections HOI (b) ( 1 ) and 301 
(b) (2 ) nor to preclude n.ny State from requiring compliance with 
nny etlluent limitation or schedule of compliance at dates ea-rlier than 
such dates. 

"(g) \Vater quality standards relating to heat. sha ll be consistent 
with t.he requirements of section 316 of this Act. 

·'(h) For the. p urposes of this Act the tem1 'water CJUality standards' 
includes thermal water quality standards. 

''INFOHMATJON AKD Gt;IJ)ELLNES 
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"SEc. 30-!. (a ) (1) The Administrator, after consultation with appro- Water quality 
priate Federn l and State ~encies and other· interested persons, shall criteria 
1\e.Yelop and publish. withm one year af ter the elate of enactment publication. 
of this t it.le (and from time to time thereafter reY ise ) criteria for 
water quali ty accurately reflecting the latest scientific knowledge (A ) 
on the kind and extent of a ll identifiable effects on health and welfare 
including, but not limited to, plankton, fish, shellfish, wild life, plant 
li fe, shorelines, beaches, esthetics, and recreation which may be expected 
from the preS<'nce of pollutants in any body of water, including 
ground water; (B ) on the concentration and dispersal of pollutants, 
or thei r 'byproducts, through biological, physical, and chemical proc-
esses; and (C) on the effects of J?Ollutants on biological community 
•lin1rsity, productivity, and stabJlit,Y, including information on the 
factors affecting rates of eutrophicatiOn and rates of organic and inor-
ganic sed imenta tion for varying type of receiving waters. 

'· (2 ) The Administrator, after consultation with appropriate Fed
Prnl and State agencies imd other interested persons, shall develop and 
publish, within one year after the date of enactment of this title (and 
from time to time thereafter revise) information (A) on the factors 
necessar1 to restore and maintain the chemical, physical. and bio
log-ical mtegrity of all navigable waters, ground waters, waters of 
the contiguous zone, and the oceans; (B) on the fac tors necessary fo r 
the. protection and propagation of shellfish, fish, and wildlife for classes 
and categories of receiving waters and to allow recreational activities 
in and on the water; and (C) on the measurement and classifieation of 
wnter quality; nml (D) for the purpose of section 303, on and the 
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identifi cation of pollutants suitable for maximum daily lon.d 
ment correlated with the achievement of water quality objecti 

"(:~) Such cri teria and information antl revisions the reof "m'·"J.\'!:t:i'!l 
issued to the._ tates and shall be publi heel in the Federal Register 
othc:· ""i !:e made ;wailable to the public. 

" (b) Fer t he purpose of adopt.inO' or revising effluent l im 
under t hi s Act the Administrator shal l, after consultation with a 
p•·i ate F ederal and State agencies and other interested persons, 
within one year of enactment of this t itle, reg ulat ions, providi 
li nes for efflu ent limitations, and, at least annuall y thereafter, 
appropriate, such regu lations. S uch regulations shall

" (1) (A ) identi fy, in terms of amounts of constituents 
hemical, physical, and biological cha racteristics of poll 

degree of effluent reduction att a inable through the appl 
the Le t practicable control technology currently available 
classes and categories of point souece (other than publicly 
t 1·eatment works) ; and 

"(l3 ) specify factors to be ta.ken into account in dete 
cont rol measures and practices to be applicable to J?Oint 
(other th ::m publicly owned treatment works ) withm such 
gories or classes. F acto! relating to the assessment of 
pra.ctica.bl e control technology currently available to comply 
nbsection (b) (1) of section 301 of thi s Act shall include 

ation of the total cost of application of technology in rel 
the efflu ent reduction benefits to be achieved from such 
tion , and shall also take into account the age of omn'nm,o nt 

facilities involved, the pro ess employed, the engin 
of the application of various types of control techniqu 
changes, non-water quality environmental im pact 
energy requirements ) , and such other factors as the 
deems appropriate; 

"(2 ) (A ) identify, in terms of amounts of constituents 
chemical, physical, and biological characteristics of l ntllll~1i';l~:~':il 
t he degree of effluent reduction attainable through the 
of the best control measures and practices achievable 
t1·eatment techniques, process and procedure innovations, 
i ng methods, and other al temati ves for classes and · ·~"' ·'w"n'"' 
point sources (other than publi cly owned t reatment 

"(B ) specify factors to be taken into account in 
the best measures and practices ava il able to comply with 
tion (b ) (2) of section 301 of this Act to be applicable 
point source (other than publicly ovmed treatment works) 
such cate~or ies or cla ses. Factors relat ing to the ""'"'",""""~'1!1.11'"' 
Lest a vail able technology shall take into account 
equipment and facil ities involved, the proce em 
en&'inecring aspects of the application of various types 
techniques. proces changes, the cost of achieving such 
l'edU Ct.iOn, liOn-Water quality envirOnmental impact ell· l vJtJU!!J!~I 
energy requi rement9) , and such other f1tctors as the Admini 
deems approp riate; and 

" ( 3) identi fy control measures and practices availn.ble to elln11Jlf.ilt;';,~0t:~·'·. 
nate the di scharge of pollutants from categori es and "'" """'>~~iii• 
point sources, taking into account the co t of achieving such el 
nation of the di schat·ge of pollutants. 

" (c) The Administrator, after consultation, with appropriate 
l'nd and Stn.te agencies and other in terested persons, shall issue 
S tates and appropriate water pollution control agencies 
days aftC'.r C'nactment of this t it le (and from t ime to time 
information on the processes, procedures, or operating methods;h;~~,~~;~ 
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result in the eliminntion or reduct ion of the discharge of pollutants 
to impl('ment standards of performance under section 306 of this Act.. 
Such information shall include technical and other data, including 
costs, ns are ava ilable on alternative methods of elimination or reduc
tion of the di scha rge of pollutants. Such information, and r('visions 
thereof, shall be published in the Federal Register and otherwise shall 
be made a1·ai lable to th public. 

·'( d) (1) The .A.dministmtor, afte t· consultation with a ppropriate 
Fede.ra~ and State agencies and other interested persons, shall publish 
within sixt.y days after enactment of this title (and from time to time 
thereafter ) information, in terms of amounts of constituents a.nd chem
ical, physical, and biolq.r:icm cha racteristics of pollutants, on the degree 
of etHucnt. reduction a tt ainable thl'Ough the a.pplication of secondary 
t.r('atment. 

·'(2) Tlw. Administrator, a fte r consultat ion wit h appropriate Fed
••rnl nnd State. agencies and other interested persons, shall p ublish 
within nine. months after the date of enactment of this titJle (and from 
time to time thereaftet·) infonnation on alternative. waste treatment 
mann.gement techniqnPS 1lnd systems available to implemeJ1t section 
:Wl of this Act . 

" (e) T he Administmtor, afte r consultation with appropriate Fed
~ml and State agencies and other interested persons shall issue to 
appropriate Fe.deral agencies, the States, water pohution control 
otgenc1es, and agencies designated under section 208 of this Act, within 
one yea r after the effective date of this subsection (and from time to 
time. thereaftt> r) informat ion including ( 1) guidelines fot· identifying 
tmcl e,·aluat.ing the nature and extent of non point sources of pollutants, 
and (2) processes, pmcednres, and methods to control pollution res ult
ing from-

" (A) ugt·icultural a.nd silvicultural activitic , including runoff 
from tields and crop and forest lands ; 

"(B) mining activities, including nmoif and siltation from 
nf'w, cutTentlly operating, and a!bandoned surface and nnde.r
•rround mines · 
"' "(C) a.ll co;1strnction acti ,·ity, including runoff from the facili
ti t>s resultiug from such construc.t ion; 

" (D) the disposa l of poll utants in wells or in subsurface 
I:'XCil \·atiOilS j 

" (E) salt water int-rusion resulting from reductions of fresh 
'ra ter !low from any cause. including <'xt raction of ground water, 
irriQ:aotion, obstruction. and diversion; and 

·'( F) ehnngt>s in the movement, flow, or circulation of any navi
.!.{llblt• waters or grounll watrrs, includin~ changes caused by the 
•·onstruetion of llams, len •e , channels. causeways. or flow diver-
sion fnci lit.ies. · · 

:-i1H'h information am.l r·pvisions thereof shall be published in the F ed
t:ra,l Reg-istt•r nnd otherwise made av_ai~able to the {>Ublic. . 

·(f) (1) For the purpose of a s1stmg States m carrymg out pro
gt:nn~s under section 402 of this Act, the Administrator shall publish , 
" ·1thm one hundred and twenty days after the date of enactment of this 
tit~e, a!td reYi<' 1Y at lea t annually thereafter and, if appropriate, revise 
g1mlehnes for pretreatment of pollutants which he determines are not 
susceptible to treatment by publicly owned treatment. works. Guide
lines under this subsection shall be t'Stablished to control and prennt 
the disc:h nrp:P into the navigable waters, the contiguous ZOJle, or thP 
<>C <'!L il (either dirl'ctly or through 1.:mbl:icly owned treatment works) of 
auy pollutant. wh ieh interferes w1th, pa es through, or othenYise is 
inronqllltihll' "·ith such works. 

86 STAT . 852 

Alt ernative 
waste treatment 
methods . 
Publication i n 
Federal Register. 

Secondary 
treatm ent infor
mat ion. 

Publication in 
Federal Regist er . 

Pretreatment 
standards guide -
1 ines , publica
t ion. 



~. 853 

Test procedures , 
guidelines . 

Monitoring, 
reporting, 
eto . , gui de
l i nes . 

Transfer of 
f unds . 

Appropriation , 

Report to 
Congress , 

Pub . Law 92 -500 -38-

" (2) ·when publishing guidelines under this subsection, the Admin· 
istrator shall desi~na:te the category or categories of treatment 
to which the o-uidetines shall apply. 

" (g ) The Administrator shal"l, within one hundred and eighty 
from the date of enactment of this t itle, promulgate guidelines 
lishing test p rocedures for the an alysis of pollutants tha t shall 
the factors which must be provided in any cettificn.tion 
section 401 of this Act or permit application pursuant to section 
of t his Act. 

"( h) The Admi nistrator shall (1 ) within sixty days after the 
nwnr. of this title promulgate guidelines for the purpose of establ . 
ing uniform application forms and other minimum requirements 
the acquisition of information from owners and operators of 
sources of discha rgP. subject to any State program under section 
this Act, and (2) within sixty days from the date of 
thi s title promulgate guidelines esta blishing t he minimum 
and other elements of any State program under section 402 of this 
which sh all include : 

"(A ) monitoring requi rf.-'ments; 
" (B) repott ing requi rements (including procedures to 

information available to the public) ; 
" (C) enforcement provisions; and 
" (D) funding, pe rsonnel qualifications, and manpower 

ments (including a requirement that no board or body 
appmves permit a,pplications or· portions thereof shall incl 
as a member, any p l.-' rson who recPivPs, or has during the 
two years received, a significant portion of hi s income di 
or indirectly from permit holde1-s or applicants for a · 

"(i ) T he Admin ist rator shall, within 270 days after 
date of t h is snbsection (and from time to time thereafter), · 
information on methods, procedures, and processes as may be 
priate to restore and enhance the quality of the Nation's p 
owned fresh water lakes. 

" (j) (1) The Administrator shall, within six months from the da 
of enactnwnt of this title, enter into agreemEmts with the Secretary o~ 
Agriculture, the , ecreta,ry of the Army, and the 'ecretary of the 
Interior to provide for the maximum utilization of the · 
programs authorized under other Federal law to be earn 
such Secretar ies for the purpose of achieving and maintainin <Y 
quality through appropnate impl ementat ion of plans approvea 
section 208 of this Act. 

"(2 ) The Administrator, pm uant to any agreement unrler 
graph (1 ) of this subsection 1s authorized to transfer to the . .., ... , .... .,,J •. rvr 

of Ag ricultu re. the Secretary of the Army, or t he Secretary 
Jntcnor :my funds appropt·iated undPr pa,ragraph (3 ) of this su 
tion to supplement any fu nds otherwise appropriated to 
<~pprop ri atc programs anthm·ized to be carried OUt by SUCh 0Cl.:I"\! IAI.Il"le,'ll41.;.!-"\c~< 

" (3) T here is a,uthorized to be appropriated to carry out the n rn~:oie.:''':'.t••r...· 
\·isi.ons of this su l>section , $100,000,000 per fi cal year for the fiscal r oo,.,L ......... 

ending J unc 30, 1913, and the fiscal year ending .Tnne :10, 1!)74. ~~~~F~; 

" W.\TER QUALITY lXVE~TORY 

"SEc. 305. (a) The Administmtor, in cooperation with the 
and with the assi tanre. of a pprop•·iate F ederal agenci , shall prepa 
a report to be submitted to t he Congre on or before Jannary 1,1974, 
which shall

" ( 1) describe the specific quality, d UI·ing 1973, with n 
priate supplemental descriptions as shall be requi red to take 
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!Lccount. seasonal , tidal, and other variations, of all naYigable 
waters and t he waters of the contiguous zone; 

" (2) include an inventory of all point sources of discharge 
(based on a quahtative and quantitative analysis of di scharges) of 
pollutants, into all navigable waters and the waters of the con

. tiguous zone; and 
"(3) identify specifically those navigable waters, the quality 

of whi h- · 
"(A) is adequate to p rovide for the protection and ~ropa

gation of a. balancccl population of hellfish, fi sh , and wJlcllife 
and allow recreational activi.ti e in and on the water; 

" (B) can reasonably be expected to attain such level by 
1977 or 1983; and 

"(C) can reasonably be expected to attain such level by 
any later date. . 

86 ~854 

" (b) (1) Each S tate shall prepa re a.nd submit to the Admini tr·ator State reports . 
by J anuary 1, 1975, and sh.tll bring up to date each year thereafter, a 
report which shaJl include-

" (A) a d!>.scription of the water quality of all navigable waters 
in such tate during the preceding year, with appropriate sup
plementa,l dcsct·iptions as s.~a.ll be required to take into account 
seasonal, t idal, and other varia tions, correlated with the quality of 
water required by the objectivr. of this Act (as identified by the 
A.dministrator pursuant to criteria published nnder section 304 (a ) 
of this Act) and the water quality described in subpa.mgra.ph (B) 
of this paragraph; 

"(B ) an analysis of the extent to which all navigable waters 
of snch State provide for the protection and propagation of a. 
balanced population of shellfish, fish, and wild life, and allow 
recreational activities in and on the water; 

'' (C) an analysis of the extent to which the elimination of the 
discharge of pollutants and a level of water quality which pro
vides for the protection and propagation of a balanced popu
lation of shellfish, fish, and wildlife and allows recreational 
activities in and on the water , have been or will be achieved by the 
requirements of this Act, together with recommendations as to 
additional action nece£sary to achieve such objectives and for 
what waters such additional action is necessary; 

"(D) an estimate of (i) the environmental impact, (i i ) the 
economic and social costs necessary to achieve the objective of 
this ct in such State, (iii) the economic and social benefits of 
such achievement, n.nd (iv ) an estimate of the date of such 
achievement; and 

"(E ) a description of the nature and extent of non point sources 
of pollutants, and recommendations as to the programs which 
must be undertaken to control each category of such sources, 
including an Pstimatc of the costs of implement mg such programs. 

"(2 ) The Admin istrator shall transmit such State reports, together Transmittal to 
with an analysis thereof, to Congress on or before October 1, 1975, Congress . 
1tn<l annually thereafter. 

"NATIONAL STANO.\ RDS OF P ERFORU.\ NGE 

"SEc.;306. (a ) Forpurposes ofthissection : Definitions . 
"(1) The term 'standard of performance' means a standard for the 

control of the discharge of pollut.ants which reflects the g reatest 
<legree of effiuent reduction which the Administrator determines to be 
achievable through application of the best n.vn.ilable demo nstrn.ted 
rontrol technology, proce S!'S, opernting met.ho<ls, or other n.lterna-
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tiYes, including, where practicable, a standard permitting 
r'harge of pollutants. 

" ( 2) The term 'Hew source' means any source, the constru 
which is commenced after the publication of proposed 
prescribing a standard of performance under this section 
be apJ?licable to such source, if such standard is thereafter 
gated m accordance with this section. 

"(3 ) The term 'source' means any building, structure, faci 
installation from _which there is or may be the discharge of 

·' ( 4) The term 'owner or operator ' means any person who 
lNtses, operates, controls, or supervises a source. 

" ( 5) The term 'construction' means any placement, 
installation of facilities or equipment (including contractual 
tions to purchase such faci lities or equipment) at the premis 
such equipment will be used, including preparation \York at. 
premises. 

" (b) ( 1) (A) The Administrator shall , within ninety days 
rln te of enactment of this title publish (and from time to time 
a ft et· shall revise) a list of categories of sonrr'PS, which shall , 
minimum. include : 

"pulp and paper mill s; 
"pape!'boar 1, builders paper and board mills; 
"meat product and rendering processing; 
"dairy product processing; 
":rrain mills; 
"canned and preserved fruits and Yegetable processing; 
"canned and preserved seafood processing; 
"sugar processing; 
"textile mills; 
"cement manufacturing; 
"feedlots · · 
"electropiatin~; 
"organic chemicals manufacturing; 
" inorganic chemicals manufltcturing; 
"plastic and synthetic material manufacturing ; 
"son,p n,nd detergent mannfn.ctnring; 
"fe tt ili zl?r manufacturing; 
'' netrolen m refining; 
"iron and steel manufacturing; 
"nonferrous metals manufacturing; 
·'phosphate manufacturing ; 
"stcn.m E- lectric powerplants; 
"ferroalloy manufacturing ; 
"leather tanning and finishing; 
",glass and asbestos manufacturing; , 
"mbber processing ; and 
·'ti mber products processing. 

Federal standards " (R) As soon as practicable, but in no case more than one 
of pe rfonnance , nfter n. category of sources is included in a list under snbpa 
publication of (A) of this paragraph, the Administrator shall propose and 
r egt.:lations, regulations estabhshmg Federal standards of performance 

. onrcPs within such category. The Administrator shall a 
rstl?d pP.rsons an opportunity for written comment on such 
reg-ulations. After considering such comments, he shall 
1nthin one hundred and twPnty days after publication of 
posed n'gul n.tions, such standards with such ad justment ns 
npproprintr. The Administrator shall , from time to t.inw, ns 
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ogy and alt(o'rnatir('S changt>. rt'l"i&' such standards followiug the 
procedure requirrd by this subsection for promulgation of such 
standards. tandards of ]Wrfonnancr, or reYisions thereof, shall 
becomr ciiectivr. upon promulgation. In rstablishing or revising 
Federal standards of performance for new som·crs undct· this section, 
the Administrator shall take into consideration the co t of achieYing 
such efflu ent reduction, and any non-water quality enYironmental 
impact nnd encq:ry requirements. 

"(2) The Administrator may distinguish among classrs. types, and 
sizes within cntcgories of ne"· sourcPS for the purpose of Pstablish
ing such tandn.rds nnd shall considn the type of process Pmployed 
(i ncluding whrthrr batch or continuous) . 

" (3) The provisions of this ection shall apply to any nrw source 
lm nrd or op('rated by t lw, 1 Tnit.cd ta t('S. 

" (c) Each State may develop and submit to thr. Administrator a 
procedure under State law for npplying and rnforcing standa rds of 
perfo rmance fo t· new sourcrs locatPd in such State. If tlw Adminis
tratot· finds that thr. procedu rt> and the law of any tate requirP the 
application nnd Pnforcemrnt of standards of performance to at least 
t hr same \'Xtent as rcquirrd by this SPction, such StatP is authorized 
to apply nnd enforce such standards of performance ( PXCPpt with 
rpsp,ect to new sources owned or operatPd by tlw United States ). 

'(d ) Notwithstanding any othl? r provision of this Act, any point 
source the construction of which is commenced after the date of enact· 
ment of the Federal Water Pollut ion Control Act Amendments 
of 1!)7:2. and which is so constmcted us to meet all applicable standnrds 
of performancP shall not be subject to any more stringent standard 
of pPrformance during a ten-yrar J)Priod brginning- on the date of 
rompletion of such construction or ming the period of depreciation 
or lli110itization of such facility for thP purposes of SPction Hi7 or 169 
(or both) of thr I ntl?rnal Rf'nnne Codr. of 10!\4, whichc>vPr period 
mds first . 

"(e) After the effective date of standards of pPrformance promul 
l!ated undPr thi s SPction, it shall bl? unl:ndul for any own c> r or operator 
of any npw SO II I"CC' to oprrate snch source in Yiolation of any standard 
of 1wrformance appl irabl<> to snch sourcP. 

"TOXIC .\ND PRF.TilE.\T)[F.NT F.l'FLLY.NT , T.\NDA!lm; 
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", EC. :107. (a) ( 1) The Aclmin istrator shall , within ninety cl ays aftpr 
the date of enactment of this tit le, publish (and from time to tinw 
thereafter revise) a list which includes any toxic pollutant or combina
tion of such rol lutants for which an effiupnt standard (which may 
include a prohibition of thr d ischarge of such pollutants or combina
tion of snch pollutants) will be established under this section. The 
Admin istrator in publishing- such l ist shall take into account the toxic
ity of the pol lutant. its persistence, degrndability, the usual or potential 
presence of the affected organisms in any waters. the import.-'UlCe of 
the affec.ted organisms and the nature nnrl extent. of the effect of the 
toxic pollutant on such or"'anisms. 

"(2) 'Within one hundred n.nd eighty days nfter t.he date of pub- Proposed 
lication of any list, or revision thereof, containing- toxic pollutants or effluent 
combination of pollutants under paragraph ( 1) of this subsection, the standard, 
...--\.dministrutor, m accordance with section 553 of title 5 of thP United publication . 
States Code, shu.ll publish a proposed effluent standard. (or a prohibi- 80 Stat . 38 3. 
tion) for such pollutant or combination of pollutants which shall take 
into Rcronnt t.lw toxirit.y of the pollntRnt, its persistence, clegrndability, 

85-u• o - n - 6 
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the n5ual m· potPil tial presence of t he a ffected organisms in any, 
waters, the importance of the a ffected organisms and the natu re and 
extent of t he etl'ect of the toxic pollutant on such org:cni sms, and he 
shall publish :t noti ce for a p ublic hea ring on such proposed standard 
to be held wit hin thirty cl ays. As soon as p os ible a fter such hearing 
but not later t han six months a fter pnbl ication of the proposed efllu en 
standa rd (or prohi bition ). unl ess the Administrator f-inrls, on th 
record . t hat. lt mod ifica ti on of such proposed tanda rd (o r p roh ibition ) 
is just ified ba eLl upon a preponder·ance of evidence add nccd at such 
hea ring , such stand ard (or prohi bition ) shall be promulga ted. 

" (;> ) If after a p ublic hea ring t he :\.dmin istrator fi ncl s t hat a modi 
ficati on of su~h p roposed standa rd (or prohi bition) is justified, a 
re vised etllu rn t standard (o r prohibit ion) for such po ll utant or com
binat ion of po llutants slmll bP promn lgatcrl immediately. uch stand
;t rd (or prohibition) shall be rc1·iewed anrl , if app ropriate, re1·ised at 
least every three yea rs. 

" ( 4 ) Any efll uPnt s tancbrd pr·omulgated under t hi s section shall be 
nt t ha.t lPvel which the :\.dministrato r determi nes provides an amp! 
marg in of safety. 

" ( 5 ) \Vl lCJl proposing or promul gating a.ny cffiuent standard (orc 
prohibiti on ) under thi s section, thP Administrator shall designate the 
category or cate¥ori Ps of ources to which the efflu ent standard (or. 
prohibition) sha ll apply. Any di sposal of dredged mater ial may be 
inclutlecl in uch a cate~ory of ources after consultation with the 
Secretary of t he Army. 

" (6 ) Any effiu ent. standa rd (or proh ibit ion) established pll!'suanttQ 
th is section sha ll take eff<> ct on such el ate or dates as specified in th 
order p romulgat ing such sta nda r·rl , but in 110 case mo re than one year. 
from the date of such promulga.tion. 

" (7) Prior to publi shing any regul at ions pursuant to t his section 
the .'\.cl ministmto r· shall , to the maximum extent practicable 1vithin 
the t ime p ro vided, consul t with approp riate advisory committees, 
States, independent expert , and Federal depa rtments and agen i . 

" (b) (1) The Administ ra.tor shall, within one hundred and eighty 
days a ft er t he elate of enactment of this title and f rom t ime to time 
therea.ftP r , publish proposed regulations establishing pretreatment 
standa rds for· int.rocluct.ion of pollu tants into t reatment worl s (as 
defin ed in srction 212 of thi Act) ·which are publicly owned for those 
pollu tants " ·hi ch ru·e determined not to be susceptible to treatment by 
such t reatment. works or whi ch would interfere with the operation of 
such t reatment works. Not later t han ninety days af ter such publica
tion , and aft er opportunity for public hear ing, the Admirii trator shall 
promul gate such pretrea tment standa rd s. P retreatment standard. 
under th is subsect ion shall sper. ify a. t ime fo r compli ance not to exceed 
threH yea rs f rom the date of promulgat ion and shall be establ ished to 

. pre1·ent th r. d ischa r-ge of any pollutant th rough t reatment work (as 
clefined in section 212 of this Act) which a re publicly owned, which 
pollutant urterferPS with, passes through, or oth erw ise i incompatible 
with such works. 

" (2) The Ar1minist rator shall , fr-om time to t ime, as control tech· 
nology, procHsses. operat ing methods, or other alternatives change, 
re vi se nclr standards following the procedure established by this sub
. r.ction for promulgation of such standards. 

" (3 ) "When proposing or promulgating any pretreatment standard 
nnder t.h i section, the Administrato r· shall designate the category or 
ra t.egorie of source to which such standard hall apply. 

" ( ~ ) Nothing in th is subsection hall a ffect any pretreatment 
rerpnrement establ ished by any State or local law not in confli ct with 
any pretreatment standard l'stablislwd nnder th is subsect ion. 
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"(c) In order to insure that any source introducing pollutants into a 
publicly o" ·ned treatment works, which source would be a new source 
subject to section 306 if it were to discharge pollutants, will not cause a 
violation of the eJlluent limitations e tabhshed for any such treatment 
works, the Administrator shall promulgate p retreatment standards for 
the cate"ory of su h sources simultaneously with the promulgation of 
standards of performance under section 306 for the equivalent category 
of new source . uch pretreatment standards shall prevent the dis
charge of any po.llutant into such treatment works, which pollutant 
may interfere wi th, pass t hrough, or otherwise be incompatible with 
such works. 

" (d) After the effecti ,·e date of any elfluent sta ndard or prohibition 
or pretreatme11t standard promulgated under this ection , it shall be 
unlawful for :tny owner or operator of any source to operate any source 
in Yiolation of any Sll(:lt eflinent standard or prohibition or pretreat
ment tandard. 

"IN Sl'EGTlO" S, :IIUKJTOJUNG .\:I'D E K TRY 

'• EC. 308. (a) Whenever r equired to carry out the objective of this 
.\.ct, including but not limited to ( 1) de1·eloping or assisting in t he 
development of nny eJtluent limitation, or other limitation, prohi
bition, or efl! uent standard, pretreatment standard, or standard of 
performance under this Act; ( 2) determining whether any person is 
m violation of any such eltluent limitation, or other limitntwn , pro
hibition or eJ!iuent standard, pretreatment tandard , or standard of 
performance; ( 3 ) nny requirement establ ished under this section; or 
(4) carrying out se~tJOns 305, 311, 402, and 504 of this Act-

86 STAT 858 

" (A ) the Adm inistrator shall require the owner or operator Recordkeeping; 
of any point sour e to ( i ) establi ·h and mainta in such records, re po rts . 
(ii) make such reports, (iii ) instnll, use, and maintain such 
monitoring equipment or methods (including where nppropriate, 
biological mon itoring methods), (iY) ample such eftluents (in 
accordance with such method , at such locations, at such inter-
rals, and in such manner as the Administrator shall prescribe), 
and ( ,. ) provide such other information as he may reasonably 
reguire; and 

'' (B) the Administrator or his authorized representative, upon 
presentation of his credenti als--

" (i) shall have a r ight of entry to, upon, or through any 
premises in which an efliuent source is lo<;:ated or in which 
any records rcf] uired to be maintained under clause (A) of 
this subsection are located , and 

" ( ii) nuy at reasona ble t imes ha ve acce s to and copy 
any records, inspect any mon itoriniS equipment or method 
required under clau e (A), and sample any effiuents which the 
owner or operator of such source is required to sample under 
uch clause. 

"(b) .Any records, reports, or information obta ined under th is sec
tion (1) shalJ , in the case of effluent data, be related to any applicable 
efHuent limitation , toxic, pretreatment, or new source performance 
st11nd ards. and (2) shall be available to t he public, except tlutt upon 
11 showing satisfactory to the Administrator by any person that rec
ords, reports, or information, or particular part thereof (other than 
effiuent data), to which the Administrator has access under this sec
tion, if made public would eli nllge metlwds or processes entitled to 
protection as t rade secret of such person. the Administrator shall 
ronsider such record. report. or information , or part icular portion 
thereof confi dential in accordance with the purposes of section 1905 
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of title 18 of the linited States Code, except that such record, report. 
or information may be disclosed to other officers, employees, or anthor 
ized representatives of the United tates concerned with carrying 
ont this Act or when relevant in any proceeding under th is Act. 

" (c) Each tate may develop and submit to the Administrator pro· 
ccdures under State law for insl?ection, monitoring, and entry wi t 
respect to po int sources located 111 such ..., tate. If the Administratqr 
finds that the procedures and the law of any State relH.ting to inspec
tion. monitoring, and entry are app licable to at least. the same exten 
as tho e required by this section, such State is authorized to apply 
and rnforce its procedures for inspection. monitoring. and entry with 
respect to point sources located in snch .._tate (except. with respect. to 
point som·cl's owned or operated by the Pnited StH.trs). 

"FF.DF.RAL El\"FORCEl\IEXT 

" EC. :109. (a.) (1 ) ·whenever, on the basis of any information avail· 
able to him, the .Administrator finds that any person is in violation 
of any eondi tion or limitation which implements sect ion 301, 302, 306, 
:307, or 308 of this .-\..ct in a permit issued by a tate under an approved 
permit program under ection 402 of this Act, he shall proceed under 
l1is authority in paragraph (3) of this ubsection or he shall notify 
the person in allef!ecl violation and such State of such finding. If 
bP.yoml the thirtieth clay after the Administrator's notification the 

tate has not commenced appropriate enforcement action, the Ad minis· 
t.mtor shall issue an order requiring such person to comply with such 
condit ion or· limitation or shall bring a civi l action in accordance with 
subsection (b) of this section. 

"(2) \Vhenever, on the basis of information aYailable to him, the 
.-\..clministrator finds that violations of permit conditions or limitations 
as set forth in paragraph (1) of this subsection are so widespread that 
such violations appear to result from a failure of the State to enforce 
such pP. rmi t conditi ons or limitations effectively, he shall so notify the 
State. If the Administrator finds such fai lure extends beyond the 
thirtieth day after such notice, he shall give public notice of such find
ing. During the period beginning with such public notice and ending 
ll'hcn such State satisfies the Administrator that it will enforce such 
conditions and limitations (hereafter referred to in this section as the 
period of 'ferlerally assumed enforcement'). the Administrator shall 
0nforce any permit condition or limitation with respect to any person-

" (.A) by issu ing an order to omply with such condition or 
l imitation, ot· 

"(B) by bringing a civil action under subsection (b) of this 
section. 

"(i!) ·whenever on the basis of any information availablP to him 
the Administrator fi nds that nny person is in violation of section 301, 
102. ::!06 , ::!07, or 308 of this Act. or is in violation of any permit con· 
clition or limit a.t.ion implementing an:v of such srct.ions in a pPrmit 
issued under section 402 of this Act by him or by H. State. he shall i sue 
an onlPr requiring such prrson to om ply with such section or reqnirP.
mPnt. or ht> shall bring a. civil action in accordance with subsection (b ) 
of th is srction. 

" ( 4) .-\. copy of any ordrr issnerl unrl er this snbs<'.ction shall be sPn 
imnwdiatP.ly by the Arlministrutor to t.hr State in which thP. violation 
OCC\Il'S ann otlwr affected State . Any order is HE'd under this snbsPction 
shall bP. by personal service and shall state with rea onable specificity 
thenatme of the violation, specify a time for compliancE>, not. to PxcPerl 
t·hirt.y rlnys. which the Arlminist.rator determinrs is rensonnble, tnkinp: 
into account. thP serionsnPss of the violation nnrlnny good faith plfol'ts 
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to comply \r ith applicable requireme11ts. In any case in 'rhich an order 
under this subsection (or notice to a violator under paragraph ( 1) of 
this subsection) is i ued to a corporation, a copy of such order (or 
notice) shall be served on any appropriate corporate officers. An order 
issued under this subsection relating to a violation of section 308 of this 
Act shall not take effect until the person to whom it is is ued has had 
an opportunity to confer with the Administ ra tor concerning the 
alleged violation. 

"(b) The Administrator is authorized to commence a civil act ion for 
appropriate rel ief, including a permanent or temporary injunction, for 
any vJOl ation for which he is authorized to issue a compliance order 
under subsection (a) of this section. Any action under this subsection 
may be brought in the district com t of the United States for the dis
trict in which t.he defendant is locateJ or resides or is doing bu iness, 
and such court shall have juri diction to restrain such violafion and to 
require compliance. Notice of the commencement of snch action shall 
be given immcct iately to the appropriate State. 

86 STAT • 860 

" (c) (1) Any person who wi ll fully or negligentl y violates section Penalt ies, 
~01 , il02, il06 , il07, or ::108 of this Act , or any permit condition or limita-
tion implemrnt ing any of such sections in a permit is ned under section 
•402 of thi Act by the ctministmtor or by a State, hall be punishe.rl by 
a fine of not lrss than $2,!)00 nor more than $25,000 per day of violation, 
or by imprisonment for not more than one year, or by both. If the con-
victiOn is for a violation committed after a first conviction of such per-
~on under this pa ragraph, punishment shall be by a fine of not more 
than $~0,000 per <1ay of Yiolation, or by imp risonment for not more 
than two yea r . or by both. 

"(2) Any person who know ingly makes any false statement, rep
resentation , or certification in any applimtion, rec01·ct, report. plan, or 
other document fil ed or requirecl to be maintained nnder this Act .or 
who falsi fies, tampers with , or know ingly renders inaccurftte anv moni
·wring dev ice or method requ ired to be maintained under this Act, 
shall upon conviction , be punished by ft fine of not more tha.n $10,000, 
or by imnr isonment for not more than six months, or by both. 

"(il ) For the pu rposes of th is snbsection , the term 'person' shall " Person. " 
mean, in addition to the definition conta ined in sPction 502(5 ) of this 
Act, any responsible or·pomte officer. 

" (d) An y person who viobtes section ::101, 302, 306, 307, or 308 of 
thi Act. or any permit condit ion or l imitation implementing :my of 
snch ections in a permit issued under section 402 of this Act by the 
Administrator, or by a State, ftncl any person who violates any order 
~ssued by the Administrator under subsection (a ) of thi s sect ion, shall 
be subject to a ciYil prnftlty not to Pxceed $10,000 per day of such 
violation. 

"(e ) vVhcneve r a municipftlity is a party to a civil ftct.ion brOnj!ht 
by the Un ited States undrr· thi s section, the State in which snch mun ic
ipality is located shall be joined as a party. Such State shall be l iable 
for payment of any judgment, or any expens::>s incurred as ft result of 
complying with any jmlgment, entered again t the munici pftlity in 
such action to the extent that the laws of that State prevent the munic
ipality from raising revenues needed to comply with snch judgment. 

"INTEHN AT IONAL POLLUTION .~BATEli1ENT 

" EC. 310. (a ) ·whenever the A dministrator, upon rrce ipts of 
report , surveys, or studies from any duly constituted international 
agency, has reason to believe that pollution is occ.urring which endan
gers the health or welfare of persons in a foreign country, and the 

ecretary of State requests him to abate such pollution, he shall giYe 
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formal notification tlwreo£ to the tate water pollution control agency 
of the tate or tates in which such discharge or llischargt's originate 
and to the appropriate interstate agency, if any. He shall also promptly 
call such a heanng, if he believes that such pollution is occurring in 
sufficient quantity to warrant such action , and if such foreign count ry 
has gi ,·en the United States essentially the same rights with respect to 
the prc1·ention and cont rol of pollution occurring in that country ns is 
&iven that country by this subsection. The Administrator, through the 
~ecrctary of ' tatP, shall invite the foreign country which may be 
arherse ly affec ted by the pollution to attend and participate in the 
hca.ring, am] the rep resentative of such country shall, for the purpose 
of the hearing and any further proceeding resulting from snch hear
ing, lw.1·e all the rights of a State water pollution control agency. 
~othing in thi subsection shall be construed to modify, amend, repeal, 
or otherwise afl:'ect the provi sions of the 1909 Boundary IV nters Treaty 
between Canada and the ·u nited Sto.tes or the Water Utilization 
Treaty of 194-! between Mexico and the United Statt's (59 Stat. 1219), 
relati ,-e to the control and abatemrnt of pollution in 'Y nters covered 
by t hose treaties. 

"(b ) T il e ca lling of a henr ing unaer this Sl'dion shall not be con
strued by the cou rts, the Administrator, or nny pl:'r on as limiting 
modifying, or othcrwi e afl'ecti ng the f unction and responsibilities of 
t he Achnini trator under th is section to establish and enforce '"nter 
quality requirements under this Act. 

" (c) The Administrator shall publish in the Feclernl Register a 
notice of a public hearing before a hearing bonrd of five or more 
pet-son appointrd by the Administrntor. A majority of the mem
bers of the board nnd the chairman who shnll be designnted b the 
.\dt11ini tmtor shal l not be officers or employees of Federal, tate, 
or loca l governments. On the bnsis of the e\·idence pre ented at sucl1 
hearing, the bonra shnJl within sixty days aftt'r completion of the 
hearing make findings of fnct ns to whether or not such pollution 
is occutTing and hall thereupon by decision, incorporntino- its find
ings therein, 111 ake such reconnnenclntions to abate the poYlution as 
mn.y be appropriate and ~hall trnJ tsmit such deci ion and the record 
of the hearings to the Ad mini trator. All such decisions shn.ll be public. 
upon recript of such decision\ the Administmtor shall prom 
impl ement the board's decision m nccorclance "ith the provisions 
this .-\ct. 

' ' (d) ln connection wi th nny hcarinl! cn llPd undt'r this subsection, 
t he bon. rcl is aut hori :wd to require n.nv person who c nllel!ed nctivities 
resu lt in dischat·ges causing ot· contributing to pollntion to file with iL 
in such for ms as it may prescr ibe, a report bnsecl on existing data, 
fnmishing such info rmation as may reasonnbly be rrqnirPd as to the 
cliarncter, kind , and qnnntity of such discharges nnd the use of facili
tie or other menns t.o prevent ot· reduce such eli charges by the person 
filing such a rPpOit. Such rep01t shall be made under on'th or other
wise. ns the board mny prescribe, nnd shn.ll be fi led with the board 
"ithin such rensonnble period as it mny prescribe, unless additional 
t ime is gmntl'd bv it. lT pon n showing satisfactory to the bonrd by the 
person fi ling; such report t hat such report or portion thereof (other 
than t'tllnent. data). to which the Admmi trator hns nccess under this 
serf'ion , if mnde f) ubli c would divulge trade secrets or secret processes 
of surh pC'rson, t. 1e board shnll consider such rrport or portion thereof 
confident in l for the pmpo e of srction 1 !)01) of title 18 of the United 
States Cone. If nny pHson required t.o filr nny rt'port nndl'r this para
gTnph hall fnil to do owithm the time fixed by the board for filing 
the sa me, nnd snch failure shn ll cont inue for th1rty days nfter notice 
of such defanlt, such per on shn.l l forfe it to t.he rnited Stntes the 


